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AN ACT 10 require responsible business practices by Jarge employers
regarding wages and benefits and amending and supplementing
Titde 34 of the Revised Stalures,

BEIT ENACTED by the Senate and General Asszmbly of the Siate
of New Jersey

1. {New secrion) The Legislarure finds and declares that:

a.  The State has the authority w adopt laws 1o protect the health,
safery and welfare of its citizens;

b. It is the policy of the State fo mainain and improve wage and
benefit standards;

¢. In the past. large employers in this Smare provided their
employces with wages and benefits at levels sutficient w provide
decen living standards for those employees and their families;

d. That historic trend chargod with the recent rise of centain large
employers who operaie supersiore relail establishments with
subsiandard wages and benefits that creare destructive competition
forcing many other employers 1o esther do the same or be driven oar
of business;

¢. Superstore rerall operators conduct operations on such a large
scale that they may, withour proper regulation, have a significant
adverse effect on the economic standards and civie lik of
communitics In the S1ae;

f. Taxpayers are often subject to incrersed costs when businesses
that provide health care to their employees are replaced by those thas
do nat and insiead rely or city health clinics, publie hospitals, asd
publicly funded programs such as Kid Care, Family Care, the Heylth
Care Subsidy Fund and Medieaid 1o provide healih care to their
employess;

g. Most of the State's large employers continue to provide
employment which pays living wages and benefits, suitable 1 support
the well-being of famnilics;

h. li is approprigie w set standards that large employers, with
their key position in the economy. continue a leadership role in
providing high-quality employment for 2 highly produstive core of the
waorkforce in the Staic;

i. Tosafcgyard the public welfarc, health, safery and prosperizy
of the citizens of the State, it is essential that large employers provide
a living wage, zlong with the benefits required for employees o take
earc of their families, and what thos standards bring the growing
superstore retail secior in line with high-road employment pracrices
common 10 most large emplayers in the Stare.

2. {New section) For the purposes of this acr:

"Benefits” means payments for benefits made by an emplayer 1o ar
for its employees, inclading, but not limit=d 1o, medical, hospital, or
other health care benefis, Wfe insyrance, or serident insurance,



pension benefits, apprenticeship or other naining and education
benefits, or other bona fide fringe benefits, exceps that "denefils” does
rot include any payment made by the employer for unemplovment
compensation, workers' compensution of temporary disability
benefits, Social Security bepefits, or any other employee benefits
which the business is required by Stawe or federal law 10 pay, and
“benefits” does not include any payroll deducrions or other costs paid
by emplayees for the benefits and does not include salaries or wages,
supplemental wages or paid time off.

“Deparment™ means the Depantment of Labor and Workforee
Development.

"Employee” means any person engaged in service for wages, satary
or other compensation at a location in the State 10 an employer on a
full or pari-lime, temporary, or seasonal basis. and including a
contracted worker, contingent worker or worker made available to
work through the scrvices of a iemporary services agency, suffing
agency, employment agency or similar entiry.

"Federa poverty guidelines™ means the official poverty level based
on fumily size, established and adjusted under section 673 (2) of
Subtitle B of the "Community Services Block Grani Act”
Pub.L.97-35 (42 11.5.C. 9902 (2)).

"Large employer" means any person or corporation, parinership,
individual proprietorship, limited liability company, joint veature,
firm, company, association. wust or other similar legal entity.
including any subsidiary of the entity, which engages the services of
10,060 or morc cmployces in New Jetsey and who directly, or
indirectly through the services of 4 wmporarv services agency,
staffing agency, employmen: agency or similar enlity, pays the
employee's wages, salaries or other compensation, except that *large
employer® shell not include the federal government, this Srate or
another sate, or any political sybdivision of this Siarc.

3. (New section) a. Beginning on the effective date of this act,
every large employer shall pay each of its employess a wage which is
not less than g living wage mie of $9.68 per hour for sach hour
worked for the employer in the State, and shall pravide each employee
not less then & benefit supplement rate of $4.17 per hour. The
empiayer may comply with the provisions of this section by either:

{1} Paying the living wage to the employee and providing ro the
emplayee & package of benefits where the employer’s contribufion to
the cost of the benedirs is not less than the benefits supplement rate for
ezch hour worked by the employes; or

(2) Paying the employee ata wape rare not less than the sum of he
living wage and the benefits supplement rare.

To prevem inflation from eroding their value, beginning on July 1
of 2006 and on July | of each year thereafier, the living wage and the
benefsts supplement rate shall be increased by an amount



comesponding 10 the prior year's increase, if any, in federal poverty
pukietines for a family of four. The living wage and the benefits
supplerent rate required by this subseciion a. shell apply o full ime
and part ume workers.

b. No cmployer may fund wage or benefil increases required by
thig act, or otherwise respond (0 the requiremenms of this act, by
redpcing wages, health insuranee, pension, vacation, sick time, or
othirr non-wage benefits of any employes,

¢- The depariment shall make available 1o lurge employers
wriklen notice of employee rights and the current living wage and
benefit supplements rales established pursuant 10 1his scction. Each
large employer shall post copiss of the notice in conspicuous places
in ;very workplace or job site in & rewmil supersore establishmenr.

. Large employers shall rewin payroli and bepefit records
perfaining to smployees for a penod of four years, and shall allow the
de Rt access 1o such records, with approprists notice, o maoniter
compliance with the requirememns of this acr.

No requirement of this section shall apply v employees
co\écmd by a bopa fide collective bargaining agrecment eniered inm
aftdr the effecrive dare of this acx o the exvent that the requirements
arejexpressly waived in the collective bargaining agreement in clear
and unambiguous s Tk cxpressly make reforence to this acr, or
1o dmployees covered by a bona fide collective bargaining agreement
engred iako upon or prior to the effective date of this act w the extent
thaf the requirements are contrary 10 any provision of the collecrive
barpgaining agrecment.

#. {New seetion) It shall be a violation of this act for an employer
or ejny ather party io discriminale in any manrer or take adverse action
against any individusl in retaliation for excrcising sights protecred
under this aet or for informing employees of any Jegal rights under
this act ar any other law. Righis protecied under this act inelude, but
are not lmited to: the rght to filc a compluint or infotm any
individual about any party’s allcged noncompliznce with this ast or
any other law; and the righr to inform any individugl of his righis
upder this act of other law and 1o assist him in asserting such rights,
Protections of this act shall apply to any individual whe misuakenly,
bur in good faith, alleges noncomplianee with this act or sny other
law. Taking adverse acvion against an individual within 50 days of
the individual's excreise of rights protecied under this act shall raise
3 rebunable presumption of having dope se in retaliation for the
exercise of thse riphts.

5. (New secrion) The department may investigare any possible
violation ol this act by a targe employer ar other person. Where the

depariment has eegson 1o believe that a vielation has occurred, it may
prder ny Jppropriate wmporary or tnterim relief to mitigare the



viclation, hal the conrinuarion of any acvuions which arc in violation,
of mainain the statas quo pending completion of a full Investgarion.
Where the deparunent, eftcr o hearing that affords a suspecied violator
due proccss, determines that a violation has oceured, ot may order any
appropriaie relief including, b noi hmited ro, reinstatement, the
payment of any back wages or benefits unlawfully withheld, and the
payment of an additonal sum as an gdministrative penalty in the
amount of $100 1o each employee or individual whose rights under
this act were violated for each day or portion thereof that the viclation
occurred of eoptinurd. Where prompr compliance is pot forthcoming,
e depaniment may take any appropriate enforeement action to secure
compliance, including initimung & civil action and, excepr where
prohibited by smue or federal law, inswructing State agencies or
deparuments 1o revoke or suspend any registration certificaies, permits
or licenses held or requested by the employer or persor wpril the
violation is remedied. In order to compensate the Suate for the costs
of invegtiguting dnd temedying the violation, the department may also
order the violaring employer or person to pay to the swe a sum of not
mare than $100 for eack day or porrion thepeof for each employee or
mdividual a5 1o whom the vielation ocourred or contipued, and the
surms paid shall be allocated 1o the depaniment and ysed 1o offser the
costs of implementing and enforcing this act. An employee or other
individual may repon 10 the department in wrlting any suspected
violation of this act.

6. (New section} The depariment or any individua) aggrieved by
a violation of this act, any envity a member of which is aggrieved by
2 violation of this act, or any membership organization that represents
cmplayess, may bring a civil aciion in a cowrt of comperent
Junsdiction against ap employer or other persos violating this act and,
upor prevailing, shall be ennded w legal or equitable relief
appropriaie w remedy the violation izcluding, but not limited to, the
payment of any back wages unlawfully withheld, the payment of an
additonal sum as liquidared damages in the amount of $100 to cach
employee or individual whose rights under this act werc violated for
each day in which the violation occorred or continued, reinstarement
in emplayrnent, compensaiory damages and declaratory and junctive
relief, and reasonable anomeys” fees and costs. An cmployer shall be
jointly liable for violatioms of this act by itz subcomraciors. If an
employcr brings an acuen against an individual or group for engaging
in any of the activitics enumeraied in this section and the defendant
prevails, the defendant shall recover reasonable aitorneys® fees and
€OSE5.

7. (New section) This act provides for the payment of minimum
wage and benefit rates shall nor be construed to preempt ar atherwise
limit or affect the applicability of any ather law, regulation.



requirement, palicy or standard of the Stare or of any political
subdivision or other ipstrumenmlity of the State that provides for
payment of higher or additional wages or benefits.

8. (New section) The departmen: shall adope regulavions in
accordance wirh the "Administratve Procedure Act,” P.L. 1968, ¢.410
(C.52:148-1 o1 seq.) v implement the provisions of this ser

2. Section 5 of P.L.1966, ¢ 113 (C.34:11-56a4) is amended to read
a5 foilows:

5. Every employer shall pay 1o each of his employess wages ar a
rate of not less than $5.05 per hour as of April 1, 1992 gnd, after
January 1, 1999 the federal minimum hourly Wage muc sex by seetion
&(a)(1) of the federal "Fair Labor Standards Act of 1938" {20 U.S.C.
5.206(a)(1)). and, as of October 1, 2005, $6.15 per hour, and as of
October 1, 2006, $7.15 per hour for 40 hours of working Gme in any
week and 1 172 times such employee's regular hourly wage for cach
hour of working time in excess of 40 hours in any week, except this
overvime rate shall aor include any individual employed in a bopa Gde
cxécutive, administralive, of professional capacity or, if an applicable
wage order has been issued by the commissioner wader section 17
{C.34:11-56a16) of this act, not less than the wages preseribad in said
order. The wage rates fixed in this section shall net be applicable 10
pari-ums empioyees primarily engaged in the care and wnding of
childrea in the home of the employer, 10 persons under the age of 1§
BOT possessing & gpecial vocational school graduare permit issued
pursuam to seciion 15 of PL.1940, ¢.153 ((.34:2-21.15), or 10
persoas cmployed as salesmen of motor vehicles, or 1 persons
employcd a3 oumide salcsmen a5 such torms shall be defined and
delimited in regulations adopred by the commissioner, or 1o persons
employed in a volunteer capacity and receiving only incidemul
benefus et a county or other agriculiusal fair by a nonprofil or
religious corporution or & nenprofit or religious essociation which
conducts or participates in that fair.

The provisions of this section for the paymen: w an cmployee of
rot less than | 172 times such employee's regular Bowrly rare for each
hour of working vime in cxcess of 40 hows in any week shall not
apply 1o emplayees engaged to Labor on v farm or employed in 2 hore!
or 1o an ¢mployes of a2 common carmier of passengers by motor bus or
Io 2 limousine driver who is an cmployee of an employer engaged in
the business of operating limousines or to employees engaged in labor
relative 1o the rasing or care of jivestock.

Employees engaged on a pitce-rale or regulay hourly rate basis 1o
labor an 2 farm shall be paid for each day worked not less than the
minimum hourly wage rare multiplied by the toa] number of hours

worked,
Fulltime students may be employed by the college or universiny ar



which they are enrolled af pot Jess than 85% of the effective minimum
WAgSE Tame.

Notwithstanding the provisions of this section w the contrary,
every qucking industry smployer shall pay to all drivers, heipers,
loaders and mechanics for whom the Secratary of Transponation may
prescribe maximum hours of work for the safe operation of vehicles,
pursuant w section 31502(b) of the federal Motor Carrier Act, 49
U.5.C.531502(h), an overtime rate not less thag 1 12 times the
minimum wage required pursuant 10 this section and N.JA.C
12:56-3.1. Employees engaged in the wucking industry shall be paid
no less than the minimum wage rate as provided in this section and
N.LA.C. 12:56-3.1. As used ip this section, "rucking industry
emplayer” means any business or establishmen primanly operatng
for the purpnse of conveyiny property from one place 1o another by
road or highway, including the storage and warchousing of goods and
propeny. Such an employer shall also be subjecy wo the jurisdiciion of
the Seeretary of Transpariation pursuant to the federal Mator Carrier
Act, 49 U1.5.C.5.3150] et seq., whose employees are exempr under
section 213(b)(1) of the federal "Fair Labor Standerds Act of 1938,
29 U.8.C. 5.213(b)(1). which pravides an exemplion 10 employees
regulated by section 207 of the federa] "Fair Cabor Steadards Act of
1938," 29 U.S.Cs5.207, and the Inerstaic Commeree Act, 49
U.5.C.5501 eral

The provisions of this secrion shall oog be consimed as prohibiting
any political subdivision of the Swatc from adopting an ardinance,
resolution, regulation or rule, or entering into any agreement,
establishing any standard ffor vendors, contraciors and subcontiacrors
of the subdivision] regarding wage rares or overtime compensarion
which is higher than the standards provided for in this section, and no
pravision of any other State or federal law establishing 3 minimum
siandard regarding wages or other ferms zed conditiens of
employmemt sha!l be construed as preventing a political subdivision
of the State from adopting an ordinance, resolution, regulation or rule,
ar entering into any agreement, establishing a standard [for vendors,
contraciors and subcoptuctors of the subdivision] which is higher
than the Srare or federa) law or which otherwise provides greater
protections or rights to emplayees [of the vendors, contractiors and
subeontracrors of the subdivision], unless the State or fedem] law
expressly prohibis the subdivision from adopting the ordinance,
resolution, regulavion of nile, of entering o the dgreement.

(cf: P.L 2005, ¢.70,31)

10. (New section) This act shall take cffect on the 90th day after
it is adopred.



STATEMENT

This bafl requires any privete business which emplays 10,000 or
more employecs in the Siate 1o pay those employecs a living wage rae
of not less than $9.68 per hour and a benefit mie of aot less than §4.17
per hour.

The §$9.68 living wage indicared by the bill is the hourly wage
which, hased on a full-time work year of 2,000 hours of work, is
sufficient 1o provide un annual income equal 1o the federal poverry
guideline for a family of four in 2005, The $4.17 benefit rate is based
on the average amoumt paid by employers who pravide health
insurance 1o employees, plus the average additional amount for other
benefits, not counting benefits which the employer is required by law
o pay, and oot counting supplemontal weges or pad tume off. The
bi¥! requires that the wage and benefit levels be annually increased by
amounts corresponding to increases in federal poveny guidelines.

The pay and hencfit requirements of the bill do not epply to
employees ¢covered by a coflectve burgaining agreement entered info
after the effective date of the bill if the requirements are waived in the
agreement, or o cmployecs covered by u collective bargnining
agreement entered inte upon or prior w the effecrive dare of this act
10 the extent that the requirements are contrary 1o the agreement.

The bill stated thar it is not wo be construed as preempring, limiting
or affecting che applicability of any other law, regularion or standard
of the Srate or any of its subdivisions or instrumennaliiies for payment
of higher or additional wages or benefits. The bil) also amends the
"Wew Jersey State Wage and Hour Law,® P.L.1961, c113 (C.34:11-
36al 1 seq.) 1o expressly ufhrm that law does nor prevesy higher
wrge oF ether shmdarda at the loqul level. Curemily, that law protects
the vight of local governmental cativics 10 #¢7 higher wage standards
for employers conwracuing with these endiies, but does not direcily
address higher wage and benefit standards se1 by local governmental
entities for other employers.

Requires responsible business practices by lorge employers regarding
wages and benefits.



